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120  IN THE HIGH COURT OF PUNJAB AND HARYANA  
  AT CHANDIGARH 
 
       RSA-3951-2016 (O&M)  
       Reserved on 18.08.2025  
       Pronounced on : 10.11.2025    
       Uploaded on : 13.11.2025 

 
Vinod Gupta & ors.     ….Appellants 
 
    Versus 

 
Saroj Gupta & ors.   ….Respondents   
 
CORAM: HON’BLE MR. JUSTICE PANKAJ JAIN 
 
   ***** 
 
Present:- Mr. Amit Jain, Senior Advocate with  
  Mr. Anupam Mathur, Advocate and 
  Mr. Aryaman Thakur, Advocate 
  for the appellants.     
 
  Mr. Mohit Chaudhary, Advocate  
  for the respondents. 
  (Through V.C.). 
 
   ***** 

 
PANKAJ JAIN, J. 
 
1  Plaintiffs are in second appeal.  For convenience, parties 

hereinafter are referred to by their original position in the suit, i.e. the 

appellants as plaintiffs and respondents as defendants. 

2  Plaintiffs filed suit seeking decree of declaration claiming 1/4th  

share in the suit property challenging WILL dated 27.02.2001 executed by 

Shanti Devi.   As per plaintiffs, their father namely Gobind  Ram predeceased 

his mother, Shanti Devi.  Shanti Devi wife of Siri Ram died on 11.06.2003 

leaving behind three sons and three daughters. She was owner of the 

properties as mentioned in the plaint (hereinafter referred to as ‘the suit 
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property’).  Plaintiffs being grandchildren of Shanti Devi are entitled to 

succeed to the estate of Shanti Devi and after her death are co-owners in joint 

possession of the same. The WILL propounded by the defendants dated 

27.02.2001 alleged to have been executed by Shanti Devi is a forged and 

fabricated document.   

3  Suit filed by the plaintiffs was contested by the defendants.  As 

per defendants Siri Ram and Shanti Devi had four sons and three daughters. 

One of their sons namely Gobind Ram, father of the plaintiffs died in 1989. 

Shanti Devi was residing with defendant No.4-Subhash Gupta and his family 

and was being looked after by defendant No.1 and 4 and their family 

members.  Out of love and affection Shanti Devi executed WILL dated 

27.02.2001 in favour of defendant No.1 qua suit property.  Suit properties 

No.2 & 3 have been bequeathed in favour of defendants No.2 & 3.   Shanti 

Devi executed WILL 27.02.2001 in a perfect state of mind and health.  The 

WILL is a validly executed and a registered document.  Plaintiffs have no 

right, title or interest in the estate left by Shanti Devi.   

4  The suit filed by the plaintiffs was put to trial by the Court of 

First Instance by framing the following issues :- 

“1. Whether the plaintiffs are entitled to a decree for declaration as 

prayed for? OPP 

2. Whether the present suit is bad for non-joinder of necessary 

parties? OPD 

3. Whether the plaintiffs have no locus-standi and no cause of action 

in the present suit? OPD 

4. Whether the plaintiffs are estopped by their own acts, conduct 

acquiescence, admission, omissions and latches in the present suit? 

OPD 
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5 Whether the suit has not been properly valued for the purpose of 

court fee and jurisdiction? OPD 

6. Whether the suit is barred by limitation? OPD 

7. Whether the suit is bad for non-joinder of necessary party? OPD 

8. Whether the plaintiffs have not come to the court with clean hands 

and has suppressed the material facts? OPD 

9. Relief.” 

 
  

5  Trial Court while answering issue No.1 held that the defendants 

successfully proved execution of WILL by Shanti Devi. There is no 

circumstance that can be held to be suspicious to dislodge the WILL.   

Plaintiffs though challenged the WILL on the ground of the same being forged 

and fabricated, however, failed to lead any evidence to prove any forgery or 

fabrication.  The Court of the First Instance accordingly dismissed the suit 

filed by the plaintiffs.  

6  The unsuccessful plaintiffs filed appeal. The Lower Appellate 

Court has affirmed the findings recorded by the Court of the First Instance.  

7  Learned Senior Counsel appearing for the appellants has assailed 

the findings recorded by the Courts below.  He submits that the execution of 

the WILL in terms of Section 63 of the Indian Succession Act, 1925  (for short 

‘the 1925 Act’) has not been proved.  The attesting witnesses DW-6 Sunder 

Lal, DW-7 Jagdish Prasad and DW-8 Rajbir Singh, Advocate could not 

withstand the test of cross examination. Their testimonies raised serious 

contradictions which have gone unanswered.  From the conjoint reading of 

the statement of DW-6 and DW-8, it is evident that their presence at the time 

of execution of the WILL is not established. Thus, the necessary ingredients 

of Section 63 of the 1925 Act are missing.                  
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8  Mr. Amit Jain, Senior Advocate further submits that admittedly 

there was cordial relationship between the family.  Thus, there is no reason 

for Shanti Devi to exclude the plaintiffs from her estate.  He submits that 

exclusion of the natural heirs without any reason itself amounts to suspicion.   

Defendants, the propounders of the WILL having failed to dispel the same, 

findings recorded by the Courts below cannot be sustained.   Reliance is being 

placed upon Dhani Ram (died) through LRs. & others Vs. Shiv Singh 2023 

(4) RCR (Civil) 603, Bharpur Singh & ors. Vs. Shamsher Singh 2009 (1) 

RCR (Civil) 826 and Joseph Antony Lazarus (Dead) By LRs. Vs. 

A.J.Francis 2006 (2) RCR (Civil) 570.  

9  Per contra counsel for the respondents submits that pure funding 

of fact has been recorded by the Courts below after appreciating the evidence 

on record.  It stands proved that the WILL was validly executed by Shanti 

Devi in terms of Section 63 (c) of the 1925 Act.  The same has been proved 

in terms of Section 68 of the Indian Evidence Act, 1872.   All the three 

attesting witnesses to the WILL entered witness box and have successfully 

proved execution of the WILL.   There are no contradictions in the versions 

spelled out by the three witnesses.  Minor infractions are bound to occur in 

testimony being recorded after 17 years as the witnesses are not required to 

repeat the incident verbatim. 

10  I have heard learned counsel for the parties and have gone 

through the records of the case. 

11  The two issues that have been raised by the learned senior 

counsel for the appellants in the present lis are :-  
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i. Whether the valid execution of the Will dated 27.02.2001, in 

terms of Section 63(c) of the 1925 Act, has been proved? 

ii. Whether there is any circumstance surrounding the WILL 

which can be held to be suspicious to dislodge the WILL in question?

  

12  Section 63 of the 1925 Act reads as under :- 

“Section 63.   Execution of unprivileged wills.  

Every testator, not being a soldier employed in an expedition or 

engaged in actual warfare, 1[or an airman so employed or engaged,] 

or a mariner at sea, shall execute his will according to the following 

rules:-- 

(a) The testator shall sign or shall affix his mark to the will, or it shall 

be signed by some other person in his presence and by his direction. 

(b) The signature or mark of the testator, or the signature of the 

person signing for him, shall be so placed that it shall appear that it 

was intended thereby to give effect to the writing as a will. 

(c) The will shall be attested by two or more witnesses, each of whom 

has seen the testator sign or affix his mark to the will or has seen some 

other person sign the will, in the presence and by the direction of the 

testator, or has received from the testator a personal acknowledgment 

of his signature or mark, or of the signature of such other person; and 

each of the witnesses shall sign the will in the presence of the testator, 

but it shall not be necessary that more than one witness be present at 

the same time, and no particular form of attestation shall be 

necessary.” 

    

13  The same has been interpreted by Supreme Court in Gopal 

Krishan Vs. Daulat Ram (2025) 2 SCC 804 observing as under:- 

This extract is taken from Gopal Krishan v. Daulat Ram, (2025) 2 SCC 804 : 

2025 SCC OnLine SC 4 at page 810 
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14  Applying the aforesaid test to the present case the three attesting 

witnesses namely Sunder Lal, Jagdish Prasad and Rajbir Singh, Advocate 

appeared as DW-6, DW-7 and DW-8 respectively.  DW-6 Sunder Lal testified 



     
  

Page 10 of 11 
 

that Shanti Devi thumb marked the WILL admitting and acknowledging the 

same to be correct in his presence and in the presence of other attesting 

witnesses.   She again thumb marked the same before the Sub Registrar.  Same 

is the testimony of DW-7 Jagdish Prasad.   

15  Learned senior counsel for the appellants wants the Court to read   

testimony of Rajbir Singh, Advocate regarding his absence at the time of 

drafting of the WILL to infer that the requirement of Section 63 (c) of the 

1925 Act has not been satisfied.  The argument sans merit.  Even if it is 

assumed for the sake of argument that when the WILL was brought to Rajbir 

Singh, Advocate, the same had already been drafted and signed by executant 

Shanti Devi, the testimony of two other witnesses namely Sunder Lal and 

Jagdish Prasad satisfies the requirement of Section 63 (c) of the 1925 Act.  

Not only this, even before the Sub Registrar, Shanti Devi thumb marked the 

WILL in presence of the three witnesses.  They also signed the same as 

attesting witnesses. 

16  Coming on to the question of “suspicious circumstance” merely for 

the reason that the relations between the family members were cordial, it cannot 

be held that exclusion of appellants is a suspicious circumstance.  Executant 

in her WILL specifically mentioned that she is being looked after by her sons 

namely Ashok Gupta and Rajender Gupta.  For last 20 years she has spent 

majority of her time with her son Subhash Gupta and his family.  Wife of 

Subhash Gupta, Saroj Gupta has served her the most and has given her regard 

more than her own mother.  Trite it is that the Court cannot go behind the 

reason recorded by executant.  Moreover, execution of WILL is always a 

departure from the natural succession.  Once reasons have been assigned to 
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execute a WILL in favour of a beneficiary, mere exclusion of some of the 

legal heirs cannot be taken to be abnormal circumstance which can be termed 

as suspicious to dislodge the WILL.  

 

17  In view of above, finding no merits in the present appeal the same 

is ordered to be dismissed.  

 

         ( PANKAJ JAIN ) 
10.11.2025        JUDGE 
Pooja Sharma-I  
 

  Whether speaking/reasoned:  Yes/No 
  Whether reportable:   Yes/No 
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